
London Borough of Hammersmith & Fulham 
 

COUNCIL 
 

23 MAY 2018 
 

 
 

REVIEW OF THE CONSTITUTION 
 

Report of the Leader of the Council – Councillor Stephen Cowan 
 

Open Report 
 

Classification: For Decision  
Key Decision: No 
 

Wards Affected: None  
 

Accountable Officer: Rhian Davies, Monitoring Officer 
 

Report Author: Kayode Adewumi, Head 
of Governance and Scrutiny 
 

Contact Details: Tel: 020 8753 2499 
E-mail: kayode.adewumi@lbhf.gov.uk 

 
1. EXECUTIVE SUMMARY 
 
1.1 The Council’s Monitoring Officer is required to review the Council’s 

Constitution each year to ensure that its aims and principles are given full 
effect in accordance with Article 15 of the Constitution. A report on this subject 
is therefore included on the Annual Council Meeting agenda each year. 

 
2. RECOMMENDATIONS 
 
2.1 That the composition of the Cabinet set out in paragraph 5.3 and the Cabinet 

Members’ Responsibilities and Portfolios outlined in Appendix 1, be noted. 
 

2.2 That the creation of 5 Assistants to the Cabinet positions assigned to support 
the Cabinet, be approved. 
 

2.3 That the Public Services Reform Policy and Accountability Committee be 
established and the terms of reference as set out in Appendix 2, be agreed. 
 

2.4 That the changes to Planning and Development Control Committee’s Terms 
of Reference, Financial Regulations, Officers’ Schemes of Delegation, and 
quorum of committees as set out in paragraph 5.8 and Appendices 3 - 5 of 
the report, be agreed. 
 

2.5 That subject to the approval of recommendations above, the Council’s 
Constitution be adopted for the 2018/19 Municipal Year. 
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3. REASONS FOR DECISION 
 

3.1 The Council’s Monitoring Officer is required to review the Council’s 
Constitution each year to ensure that its aims and principles are given full 
effect in accordance with Article 15 of the Constitution. 
 

4.  INTRODUCTION AND BACKGROUND  

4.1 Each local authority is required to publish the arrangements it has made to 
discharge its functions in a ‘constitution’ prepared in accordance with Section 
37 of the Local Government Act 2000. The Constitution sets out how the 
Council operates, how decisions are made and the procedures that are 
followed to ensure business is conducted in an efficient, transparent, and 
accountable manner. Some of the content of the Constitution is required by 
law, the remainder is for the Council itself to determine. 

 
4.2 Annually the Constitution is reviewed to ensure it continues to promote timely, 

effective, transparent, and lawful decision making reflecting the arrangements 
Members have put in place for the running of the Council.  The Constitution 
was last reviewed at the Annual Council meeting on 17 May 2017. 

 
4.3 In-year amendments were approved by Council in relation to Council 

procedure rules and the Officer Scheme of Delegation to reflect new 
legislative changes. 

 
4.4 The Monitoring Officer has a duty to keep the Constitution under review and 

has delegated authority to amend the Constitution where there has been a 
change in law, job title, structure, rearrangement of job responsibilities or for 
general administrative convenience. All extensive changes to the Constitution, 
however, must be approved by Full Council. 

 
5 PROPOSALS AND ISSUES 
 

Cabinet portfolio positions and responsibilities 
 
5.1 The Administration is proposing the creation of 2 additional Cabinet Member 

portfolios: 

 Cabinet Member for Public Services Reform 
 Cabinet Member for Strategy 

5.2 These roles combine cross-cutting portfolios with shared responsibility across 
the Cabinet to develop, implement and monitor strategic policies and 
programmes. Their functions and responsibilities are attached as Appendix 1. 

 
5.3 The size of the Council’s Cabinet will increase, by two members, to ten. The 

Cabinet (Executive) will therefore consist of the following ten members: 
  



 LEADER 

 DEPUTY LEADER 

 CABINET MEMBER FOR CHILDREN AND EDUCATION 

 CABINET MEMBER FOR THE ECONOMY AND THE ARTS 

 CABINET MEMBER FOR THE ENVIRONMENT 

 CABINET MEMBER FOR FINANCE AND COMMERCIAL 
SERVICES 

 CABINET MEMBER FOR HEALTH AND ADULT SOCIAL CARE 

 CABINET MEMBER FOR HOUSING 

 CABINET MEMBER FOR STRATEGY 

 CABINET MEMBER FOR PUBLIC SERVICES REFORM 

 
5.4 Council is therefore requested to approve the creation of two new Cabinet 

Member posts and approve amendments to all the relevant Cabinet 
Portfolios to reflect new shared portfolio responsibilities.  It is also requesting 
Members to approve the creation of 5 Assistants to the Cabinet positions 
which will be assigned to support the Cabinet.  

 
Changes to the Overview and Scrutiny1 Structure  

 
5.5 The Administration also proposes to create a new Policy and Accountability 

Committee (PAC) called Public Sector Reform.  The Terms of Reference are 
set out in Appendix 2. 

 
Changes to Planning and Development Control Terms of Reference 

 
5.6 The two changes are proposed to the Committee’s Terms of reference 

attached as Appendix 3. The effect of the new paragraph is to make it clearer 
what agreements other than S106 agreements that the Committee can permit. 
The changes are as follows:- 

 

 To include explicit reference to the ability of the planning committee to 
authorise agreements between the Council and the developer to secure 
highway works under the Highways Act 1980. This is something that the 
planning committee routinely does when it requires works such as crossover 
works, improvement highway works etc as part of the planning permission. 
 

                                                 
1
 Overview and Scrutiny Committees are referred to as Policy and Accountability Committees in 

Hammersmith & Fulham. 



 To authorise agreements under Section 16 of the Greater London Council 
(General Powers) Act 1974. As a result of the recent Khodari Court of Appeal 
case, Councils are no longer able to secure restrictions of parking permit to 
new occupiers by way of a Section 106 agreement. The way to secure 
parking permit restrictions in London is via agreements under Section 16 of 
the Greater London Council (General Powers) Act 1974.  Again, restricting 
parking permits to residents of new housing developments is a restriction that 
is often placed on new residential development by members of the committee. 
The effect of the change would be to make it clear that officers are authorised 
to enter into such agreement to secure parking permit restrictions. 

 
Data Protection Act 2018 

 
5.7 Clarification is required as a result of the greater emphasis on the 

management and protection of Information Asset arising from the data subject 
rights being brought into effect by the Data Protection Act 2018.  The 
amendments at Appendix 4 clarify:- 

 

 that Information Assets are to be treated in the same way as other 
Council assets. 

 that responsible for ensuring the safety of these Information Assets is 
aligned with the responsibilities for other Council assets 

 the requirement that an inventory is kept of Information Assets (to be 
known as the “Information Asset Register”) 

 
Proportionality Calculations 

 
5.8 In light of the proportionality calculations for the Council (as set out in agenda 

item 6.3), the changes to the composition of the following Committees are 
proposed. 

 

Committee  Size Quorum 

Planning and Development Control Committee 8 4 

Appointments Panel (Chief Executive)  12 6 

Audit, Pensions and Standards Committee 6 3 

Licensing Committee 12 6 

 
Officers’ Schemes of Delegation 
 

5.9 The Chief Executive has reshaped the Council departments to bring together 
services which fit better, making it easier to work out who does what and to 
align better with our vision.  As part of this process, the strategic leadership 
team has been reduced from 9 to 7 to make it more efficient.  

 
5.10 In light of these changes, which took effect on 1st April 2018, approval of the 

changes made to the scheme, attached as Appendix 5, is be requested. 
These new changes reflect updates to job roles and titles as a result of 
changes to departmental structures. 

  



6 EQUALITY IMPLICATIONS 
 

6.1  The equalities implications of this decision have been considered to be 
neutral. 

 
6.2 Implications completed by: Kayode Adewumi, Head of Governance and 

Scrutiny 020 8753 2499. 
 

7 LEGAL IMPLICATIONS 
 

7.1 The Local Government Act 2000 requires the Council to have and maintain a 
Constitution. The Monitoring Officer is satisfied that the Council’s Constitution 
continues to fulfil its stated purposes, as set out in Article 1 of the Constitution. 

 
7.2 Implications verified by:  Rhian Davies, Assistant Director of Legal and 

Democratic Services 07827 663794 
 
8 FINANCIAL IMPLICATIONS 

 
8.1  There are no direct financial implications.  

 
8.2 Implications verified by: Emily Hill, Assistant Director, Corporate Finance, Tel: 

020 8753 3145. 
 

9 BUSINESS IMPLICATIONS 
 

9.1  There are no direct business implications. 
 
9.2 Implications completed by: Kayode Adewumi, Head of Governance and 

Scrutiny 020 8753 2499. 
 

LOCAL GOVERNMENT ACT 2000 
LIST OF BACKGROUND PAPERS USED IN PREPARING THIS REPORT 

None. 


